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TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TINH HAI DUONG Poc lap - Ty do - Hanh phic
S6:4,045,2 1QP-CTHDU Hdéi Duong, ngay.43 thang 12 ndam 2021
COI;I;; };%N bEN QUYET PINH
. S V& viée xir phat vi pham hanh chinh vé thué
Ngay 47 thing/2.namZ2. P b

CUC TRUONG CUC THUE TINH HAI DUONG

Céin cir Ludt Xie Iy vi pham hénh chinh ngay 20 thdng 6 nam 2012;

Can cir Ludt quan 1)3 thué ngay 13 thang 6 ndm 2019;

Céin cit Nghi dinh sé 125/2020/ND-CP ngay 19 thang 10 nam 2020 cua
Chinh phit quy dinh xur phaz‘ vi pham hanh chinh vé thué, héa don;

Cén cir Quyét dinh s6 1836/QD-BTC rzgay 08/10/2018 cua B¢ truong Bj
Tai chinh quy dinh chirc niing, nhiém vu, quyén han va co cdu t6 chite clia
Cuc Thué true thuge Tong cuc Thué;

Can cir Quyet dinh $6 501 1/Qb-CTHDU ngay 07/6/2021 ciia Cuc
truéng Cuc Thué tinh Hai Dwong vé viée phan cong linh vie phu trach cua
Lénh dao Cuc Thué tinh Hai Duong,

Cdn cit Ouyet dinh sé6 91711/0P- CTHDU ngay 01/1 072021 cua Cuc
trucng Cuc Thué tinh Hai Duong v/v giao quyén xir phat vi pham hanh chinh
vé thué va héa dom;

Céin cir Phiéu chuyén théng tin sé: 1107/PCTT-TTr ngay 08/12/2021,
(déu Céng van dén so 10129 ngay 09/12/2021) va Bién ban vi pham hanh
chinh ngay 30/11/2021 cua Thanh tra tinh Hai Duong;

Theo dé nghi ciia Trudng phong Thanh tra- Kiém tra sé 4.

QUYKET PINH:

Piéu 1. Xt phat vi pham hanh chinh déi véi td chirc cé tén sau day:
1.Tén t chirc vi pham: Céng Ty C6 Phan Nhiét Dién Pha Lai.

M s6 thué: 0800296853;

Pia chi: Km 28, QL 18, phudng Pha Lai, TP Chi Linh, tinh Hai Duong,.

Gidy chiing nhan dang ky doanh nghiép 56 0800296853 do Phong dang
ky kinh doanh 8& ké hoach va dAu tu tinh Hai Duong cip 01/4/2020.

Nguoi dai dién theo phap luat: Ong: Vii Xudn Diing; Giéi tinh Nam.
Chitc danh: Pho tdng giam déc Cong ty ¢ phan nhiét dién Pha Lai.
2. P ¢6 céc hanh vi vi pham hanh chinh:



_ Khai sai nhung khong dan dén thiéu s thué TNDN phai np nam 2020

_ K& Khai sai din dén thidu s thué TN, thué TNDN, thué GTGT phai
ndp nim 2019 va nam 2020.

3. Hanh vi vi pham hanh chinh quy dinh tai: Diém a, Khoan 1 va Khoan
3 Piéu 16, Nghi dinh sb 125/2020/ND-CP ngay 19/10/2020 ctia Chinh phu
quy dinh vé xu phat vi pham hanh chinh vé thue, héa don.

4. Céc tinh tiét ting niing, giam nhe: khéng.

5. Céc tinh tiét lién quan dén viée giai quyét vi pham: khéng.

6. Bi 4p dung hinh thirc xir phat va bién phap khéc phuc hdu quéa nhu
sau:

a. Hinh thirc xir phat chinh: Phat tién.

- XUr phat hanh vi khai sai nhung khong dan dén thiéu gé thué TNDN
phai ndp, sb tién 6.500.000 dong (Sau triéu, nam trim nghin dong).

- Xir phat hanh vi khai sai d?in dén thiéu s& thué Tai nguyén, thuqé
TNDN, thué GTGT phai ndp, 6 tien: 8.275.672.713 d (Tam ty, hai tram bay
ném triéu, sau tram bdy hai nghin, bay tram muwoi ba dong).

Tuong tmng 20% sb tién tang thu qua thanh tra theo dinh tai Diém a,
Khoan 1 Piu 16, Nghi dinh s6 125/2020/ND-CP ngay 19/ 10/2020 ctua Chinh
phu.

b. Hinh thirc xtr phat b sung: khong.

¢. Céc bién phap khic phuc hau qua:

+ Tién cham ndp tién thue déi v6i khoan truy thué thué Tai nguyén, thué
TNDN, thué GTGT cdc nam 2019 va 2020 theo quy dinh tai Khoan 1, Diéu 3,
Nghi dinh 100/2016/ND-CP ngay 01/7/2016 va Diem a, Khoan 2, Diéu 59
Luét Quan ly thué s 38/201 9/QH14 ngay 1?3/06/2019’, sO tién: 7,.440.744.830
dong. (Bay ty, bon tram bén muoi triéu, bdy tram bon muoi bon nghin, tam
trdm ba muoi dong).

’ +Téng cc}ng’tién phat ké khai sai va tién cham nop tién thué Tai nguyén,
thué TNDN, thué GTGT sb tidn: 15.722.917.542 ddng. (Muoi nam ty, bdy
tréim hai hai triéu, chin trdm muwoi bay nghin, nam trdm bon hai déng).

S& tién truy thu, xr phat theo quy dinh cong ty ndp cu thé nhu sau:

+ S tién phat ké khai sai thué TNDN, thué Tai nguyén, thué GTGT ndp
vao Chuong 158 Tigu muc 4254,

+ 84 tidn chim nép thué TNDN ndp vao Chuong 158 Tiéu muc 4918;

+ Tién chdm ndp thué Tai nguyén nop vao Chuong 158, tiéu muc 4927;

+ Tién cham ndp thué GTGT ndp vao Chuong 158, tidu muc 4931;

+ S ti,én chdm ndp tidn thué néu trén duoc tinh hét ngay 02/12/2021,
Cong Ty Cé Phan Nhiét Dién Pha Lai c6 trdch nhiém ndp so tién phat, tién



cham ndp vio NSNN ké tir sau 10 ngdy dén thoi diém thuc ndp sb tién thué
truy thu va tién phat vao Ngén sach nha nude theo quy dinh;

Pidu 2.Quyét dinh nay ¢6 hiéu luc ké tir ngay ky.

Pidu 3. Quyét dinh nay duogc:

1.Giao cho Oqg: Vi Xuén Diing - dai dién cho Cong Ty C& Phén Nhiét
Dién Pha Lai dé chap hanh.

_ Trong thoi han 10 ngay, ké tir ngdy nhin dugc quyét dinh nay, Céng Ty C6

Phin Nhiét Dién Pha Lai phai nghiém chinh chap hanh quyét dinh x{r phat nay.

A

S4 tién phat quy dinh tai Dieu 1 ndp véo tai khoan s§ 7111.1054150 cta Cuc
Thué tinh Hai Duong mé tai Ngan hang TMCP Déu tu va Phat trién Viét
Nam ( BIDV) chi nhanh Thanh Déng- Hai Duong.

Néu qué thoi han néu trén ma Cong Ty CO Phan Nhiét Dién Pha Lai
khong chip hanh quyét dinh xir phat thi s& bi cudng ché thi hanh quyét dinh
hanh chinh theo quy dinh ctia phép luat.

~ Cong Ty C4 Phan Nhiét Dién Pha Lai c6 quyén khiéu nai hogic khéi kién
dbi véi Quyét dinh nay theo quy dinh ctia phap luat.

2.Gui cho Ngan hang TMCP Piu tu va Phat trién Viét Nam ( BIDV) chi g\2

nhdnh Thanh Péng- Hai Duong dé thu tién phat.
3. Giri cho Thanh tra tinh Hai Dwong dé bao cdo /. 4a

Noinhan:

-Nhu biéu 3;

-Lanh dao Cuc (dé B/C);
-Phong QLN&CCNT;
-Lwu: VT, TTKT sb 4.




UBND TINH HAIDUONG CONG HOA XA HOI CHYU NGHIA VIET NAM

THANH TRA TINH Pioc lap - Ty Do - Hanh Phic
S&: A HKL-TTr Hai Duwong, ngay-1% thang 12 ndm 2021
KET LUAN THANH TRA

| V/v chép hanh chinh sach, phap ludt trong hoat dgng sin xuét kinh doanh va thue
A " - K g r-e 1 . . ~ ~ A -» - Phé Lai
CO %Rra Yu v6i Nha nude tai Cong ty Co phan Nhiét dién )
| gLG Yg%l?f D trong 02 nim (2019, 2020)

Nehy Al thingflonsm 0B & dinh s 3312/QD-UBND nghy 04/11/2020 cia Chi tich
UBND tinh Hai Duong vé viéc phé duyét K& hoach thanh tra ctia Thanh tra tinh nam
2021; ngdy 15/9/2021, Chanh Thanh tra tinh ban hanh Quyét dinh sd 780/QD-TTr
v& thanh tra viéc chdp hanh chinh sich, phép ludt trong hoat dong san xuat kinh
doanh va thuc hién nghia vu voi Nha nudce tai Cong ty C4 phan Nhiét dién Pha Lai
trong 2 nam (2019, 2020). Thanh phén Poan thanh tra gom 6

1. Ong Vii Duy Ninh, TTVC, Phé Chénh Thanh tra tinh, Trudng doan;
2. Ong Vii Thanh Ting, TTV, Phong Thanh tra, giai quyét khiéu nai, t céo
cum s6 2, thanh vién;
3. Ong Phan Pinh Tuén, TTV, Phong Thanh tra, giai quyét khiéu nai, to cdo
cum s6 2, thanh vién.
4. Ong Nguyén Van Ting, TTV, Vén phong Thanh tra tinh, thanh vién.
Ngay 21/9/2021, Thanh tra tinh da trién khai quyét dinh thanh tra tai Cong ty

Cb phan Nhiét dién Pha Lai, Doan thanh tra tién hanh thanh tra thue té tai Cong ty tir o,
ngdy 22/9/2021 den ngay 22/11/2021. Xét Bao cdo két qua thanh tra ngay 3’,
06/12/2021 ciia Poan thanh tra, Thanh tra tinh két luan thanh tra nhu sau: ( R

I. KHAI QUAT CHUNG

Cong ty C6 phin Nhiét dién Pha Lai la cong ty con cta Téng Céng ty phat
dién 2 - CTCP (s6 hitu 51,0% ¢b phin); duoc thanh 14p theo Gidy chimg nhan
ddu tw cdp 14n diu sb 0403000380 ngay 26/01/2006; gidy chimg nhan ding ky
doanh nghiép s6 0800296853 thay doi lan thir 09 do S& K& hoach va Péu tu tinh
Hai Duong cAp ngay 01/4/2020; vén diéu 1¢: 3.262.350.000.000 ddng; loai hinh
doanh nghiép: Cong ty cb phéan; nganh nghé ding ky kinh doanh: San xuét dién;
hinh thirc hach toén: Nhat ky chung; nam tai chinh 4p dung: Nam, tr ngay 01/01

dén 31/12; dang ky ndp thué tai Cuc Thué tinh Hai Duong; ma so thué:
0800296853.

Vi gidi han vé thoi gian cudc thanh tra va anh hudng cia dich COVID-19,
Poan Thanh tra khéng chimg kién kidm ké tién mat, vat tu hang héa va tai san;
khong ddi chiéu, xac minh hop ddng, viéc chi tra, thanh toan va héa don mua
hang héa dich vu do bén ngoai cung cAp, don vi ty chiu trach nhiém vé tinh
phéap 1y ctia cac hd so tai liéu co lién quan dén nhitng no6i dung nay. Nam 2020,
Céng ty dd duoc S& Lao dong - Thuong binh va X& hoi tinh Hai Duong thanh
tra viéc ché‘ip hanh chinh sach phép luat vé lao dong va bao hiém, thdi ky tir
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thang 01/2017 - 01/2020, do d6 Thanh tra tinh khong tién hanh thanh tra noi
dung nay nam 2019. Poan thanh tra chi kiém tra, x4c minh chimg tir thue & huu
tai don vi dé lam co s& ké khai, quyet toan va ndp cac loai thué, phl ddi vai
ngan sach nha nudc; sb lidu bao cdo tai chinh don vi di lép va bang s6 li¢u bao
cao theo as cuong ctia Trudng Poan thanh tra. S6 du dau ky Poan ghi nhin
theo sb don vi bao cdo. :

II. KET QUA KIEM TRA, XAC MINH
1. Chap hanh quy dinh Luit Doanh nghiép d6i véi Cong ty ¢b phan
- Vbn c¢b phan dugc duyét va da phat hanh cta Cong ty trong 2 nim
2019, 2020: 326.235.000 cb phiéu (¢b phiéu phd théng chiém ty 18 100%, ménh
gid 10.000 ddng/cod phiéu), trong d6 c6 phiéu dang luu hanh 13: 320.613.054 cb
phidu, b phiéu quy: 5.621.946 cd phiéu. \

- Co chu cb dong tai thoi diém 31/12/2020 theo Vén diéu 18:

) Sb lwong cd Vén cb
Tén c6 dong phiéu phén (triéu | Ty 1€ (%)

dong)
Tbng cong ty phat dién 2 166.391.896 |1.663.918,96| 51,00
Cong ty TNHIH nang lugng R.EE.E 77.396.260 773.962,60 25,72

Cé phiéu Quy 5.621.946 | :56.219,46 1,72

Cb phan khéc 76.824.898 | 768.248,98 | 23,55
Téng cong 326.235.000 | 3.262.350,00 | 100,00

- Ngay 25/ 12/2020, Cong ty Cb phan co dién lanh (REE) chuyén toan bd
77.396.260 ¢6 ph1eu dang s& hiru (chiém 23,72%/Vén didu 18) cho Céng ty
TNHH nang lugng R.EE.E.

- Trong hai nam 2019, 2020, Céng ty chép hanh tuong ddi tét cac quy
dinh cua Luit Doanh nghigp vé té chirc hoat dong dbi véi Cong ty cb phén; cong
khai minh bach cac théng tin theo quy dinh; dam bao quyén loi cho céc cb dong
va thuc hién chi tra ¢b tire ddy di theo Nghi quyét Dai hi C5 dong thuong nién.

2. Chip hanh phap ludt vé dat dai

Tai thodi diém thanh tra, Cong ty béo cdo dang quan ly va sit dung:
2.022.905 m?. Trong d6 bao gdm:

- Dién tich 1.495.392 m® dugc cho thué theo Quyét dinh sb 3124/QP-
UBND ngay 11/09/2006, didu chinh tai cic Quyét dinh sé 4536/QD-UBND
ngay 28/12/2009, Quyét dinh sb 2580/QD-UBND ngay 09/11/2012, Quyét dinh
sd 3674/QD-UBND ngay 12/12/2016, Quyét dinh s6 3975/QD-UBND ngay
12/11/2019 ctia UBND tinh; theo Hop dong thué dat sé 916/HDTP ngay
29/10/2008, Phu luc sé 916.1/PL-HDTD ngay 23/8/2010 gitta UBND tinh Hai
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Duong va Cong ty; da dugc cAp Gify chimg nhén Quyén sit dung dat Quyén s
hitu nha & va tai san khac gén lidn v&i dat sb BA 631220 do UBND tinh Hai

Duong cap ngay 26/10/2010, sia ddi ngay 30/9/2015.

. Dién tich 527.513 m* duge cho thué theo Quyét dinh sb 2637/QP-

UBND ngay 17/7/2008 cia UBND tinh Hai Duong; theo Hop

ddng thué dt sb

917/HDTD ngay 29/10/2008 gitta UBND tinh Hai Duong va Cong ty; da duogc
¢hp Giky chimg nhan Quyén sit dung At Quyén so hiru nha ¢ va tai san khac
ofn lidn véi dét s6 BA 631221 do UBND tinh Hai Duong cip ngay 26/10/2010.
Qua thanh tra thdy dién tich 2.879 m? dugc cho thué theo Quyét dinh 56
2328/QD-UBND ngay 75/6/2008 cia UBND tinh Hai Duong di thu hoi theo
Quyét dinh 6 3298/QD-UBND ngay 18/12/2015 caa UBND tinh Hai Duong.
Pén thoi didm thanh tra Cong ty chua lam cac thi tuc d& nghi co quan Nha nudce
c6 thim quyén didu chinh dién tich dit da thu hdi 2.879 m” tai Quyét dinh sb

3298/QD-UBND ngay 18/12/2015.
3. Chap hanh quy dinh Luit Ké toan

Viée 4p dung ché dd ké toan, tai khoan K& toan va cac quy dinh khéc co ban
dm bao theo quy dinh Luat K& todn, Thong t s& 200/2014/TT-BTC ngay
2/12/2014 cita B6 tai chinh hudng din ché @6 k€ toan doanh nghiép va phti hop véi
céac quy dinh vé ché db ké toan doanh nghiép ap dung cho céc don vi trong Téap doan
Dién luc Viét Nam theo Vin ban sb 3793/EVN-TCKT ngay 15/9/2015, Quyét dinh
sb 1425/EVN-TCKT ngay 22/3/2019 ctia Tap doan Dién luc Viet Nam. Tuy nhi€n

k& to4n hach toan chi phi ning cap tai san, chi phi thué GTGT 10% trong ho so quyét

3

toan ciia cong tinh “Hé théng diéu khién DCS déy chuyén 27 vao chi phi sin xuat
kinh doanh trong k¥ 12 khong ding theo quy dinh, dan t&1 viée xac dinh két qua san
<uit kinh doanh chua chinh xac, 1am énh hudng dén viée ké,khai, ndp thieu tién thué

e

(chi tiét néu tai myc chap hanh chinh sach, phap ludt vé thué, phi).

4. Chép hanh chinh sach phap lut vé thué, phi

Tir ngay 01/01/2019 dén hét 31/12/2020, Cong ty C4 phin Nhiét dién Pha
Lai dé thyc hién ké khai, quyét toan va thue hién céc nghia vu tai chinh doi voi

r

Nha nude gom céc khoan phai nop: Thué GTGT, thué TNDN, thué sir dung dét phi
ndng nghiép, tidn thué dit, thué TNCN, thué mon bai, phi béo vé moi truong, phi
cdp quyen khai thac tai nguyén nude va thué tai nguyén. Cu thé so ligu phat sinh

thuc t€ sau quyét toan thué nhu sau:

Don vi tinh: Péng (VND)

G CHI TIEU Nim 2019 Nitm 2020
1 | Thué GTGT 127.488.352.463 | 102.071.135.999
> | Thué TNDN 267.351.085.766 | 199.942.746.768
3 | Thué sit dung dat PNN 416.609.000 416.609.000
4 | Tién thué dat 16.816.998.000 | 16.816.998.000 |




5 | Thué TNCN 9.692.954.679 |  6.692.350.042
6 | Phi bao vé mdi trudng 612.448.332 486.726.496
7 | Phi cAp quyén khai théc tai nguyén nuéc | 27.751.651.836 | 16.666.663.000
'8 | Thué tai nguyén 96.149.673.270 | 90.666.537.840
9 | Thué khac 3.000.000 3.000.000
Téng 546.282.773.346 | 433.762.767.145

Trén co so-kiém tra xac suét chimg tir, hoa don, hd so luu trit thang 01,
06, 12 nam 2019, 2020 va c4c ho so tai lidu Cong ty xuat trinh trong qua trinh
thanh tra, Thanh tra tinh thﬁyz Cong ty da thuc hién viéc ding ky, ké khai va nép
thué tai Cuc Thué tinh Hai Duong va thuc hién cdc nghia vu tai chinh di véi
cic khoan phai ndp: Thué GTGT, thué TNDN, thué sir dung dét phi néng
nghiép, tién thué dat, thué TNCN, thué mén bai, phi bdo vé méi trudng, phi cép
quyén khai théc tai nguyén nudc va thué tai nguyén co ban dam béo theo quy
dinh. Tuy nhién, qua kiém tra, xdc minh con c6 thiéu sét, ton tai nhu sau:

- Thué TNDN: Trong nim 2019, 2020 Céng ty Cb phan Nhiét dién Pha Lai
ké khai sai dén dén lam giam s6 thué TNDN phéi ndp 1a 6.963.414.870 dong,
gom: Nim 2019 nép thleu 8.923.366.861 dbng, nam 2020 ndp thia
1.959.951.991 déng (chi tiét ¢6 Phu luc s6 01 kém theo).

- Thué GTGT

+ Cdng ty phat sinh céc hoa don mua vao déi véi hang hoa, dich vu la phin
mém hé théng va dich vu chuyén giao cong nghé ghi thué suét thue GTGT 10%
khéng ding theo quy dmh tai khoan 21 Didu 4 Vin ban hop nhét sé 14/VBHN-
BTC ngay 09/5/2018, s& 67/VBHN-BTC ngay 19/12/2019 cta B§ Tai chinh.
Gia tri 1.152.886.336 dong, gom nam 2019 la 918.335.258 ddng, 2020 1a
234.551.078 dong Tai thoi diém thanh tra Céng ty C phan Nhiét di¢n Pha Lai
béo cdo va xuét trinh céc tai lidu chimg minh cac don vi cung cép hang héa, dich
vu diu vao di ké khai nop thué ctia héa don du ra theo ding thue suét ghi trén
hoa don la 10% do d6 Thanh tra tinh khong xem xét xtr Iy thué xuat ghi sai trén
héa don theo quy dinh tai khoan §, Diéu 12 Vin ban hop nhét s& 14/VBHN-
BTC ngay 09/5/2018, sb 67/VBI-IN-BTC ngay 19/12/2019 cia B Tai chinh.

+ 86 tlen thué khéu trir sai quy dinh trong ky ké khai thang 01 nam 2020
(Héa don s6 0000109 ngay 07/01/2020 ciia Cong ty TNHH Chuyén nganh ky
thudt Céng nghiép) phai truy thu la 4.500.000 dong.

- Thué Tai nguyén: Cong ty ké khai chua chinh xé4c san luwgng nuée khai
thac, st dung dan t&i ndp thiéu tién thué tai nguyén. Qua thanh tra x4c dinh truy
thu s6 tién thué Tai nguyén la 32.450.496.703 ddng, gdbm: Nim 2019 Ia
16.201.576.601 ddng, nam 2020 1a 16.248.920.102 ddng (chi tiét tai Phu luc s6 02
kem theo).



5. Thue hién phép luit vé lao dgng va ché a6 BHXH, BHYT, BHTN

Céng ty C6 phin Nhiét dién Pha Lai dd thyc hién tdt cac quy dinh ciia Bd
lut Lao dong nhu: Thuc hién bdo céo dinh ky vé tinh hinh sir dyng lao dong,
béo céo dinh ky v& tinh hinh tai nan lao dong, bénh nghé nghiép, bao cdo dinh
ky v& cong téc bao ho lao dgng theo quy dinh. Da xay dung, ding ky thoa udc
lao dong tap thé, thang bang luong, ndi quy lao dong theo quy dinh; thyc hién
dhy i cac ché do dbi véi ngudi lao déng nhu: Ky két hop dong véi ngudi lao
dong; thanh toan déy da tién lwong, thuong, ché do thai san, ém dau cho nguoi
lao dong; tham gia diy du ché ¢ BHXH, BHYT va BHTN cho nguoi lao dong;
cftp phat dong phuc, trang thiét bi bao ho lao dong; trang bi dung cu phong
chdng chay nd; da thuc hién tap huén v& an toan lao dong, an toan vé sinh thuc
phém, phong chéng chay nd; quan tric méi trudong lao dong; gidm sit moi
trudng lao dong; ding ky kiém dinh may va thiét bi c6 yéu cau nghiém ngt vé
an toan lao ddng. Tuy nhién con c6 thiéu sét, ton tai:

- Cong ty &p dung thoi git lam viée déi v6i nguoi lao dong lam cong viée
ddc biét niing nhoc, doc hai, nguy hiém chua dam bao theo quy dinh tai khoan 3
Pidu 104 B ludt Lao dong.

- Chura thanh toan dd tién luong nhiing ngay chua nghi phép hang nam cho
ngudi lao dong theo quy dinh tai Diéu 114 Bo luat Lao dong.

I KET LUAN

Trong 02 ndm (2019, 2020), Cong ty C6 phan Nhiét dién Pha lai da thyc hién
co ban dam bao céc quy dinh cta Ludt Doanh nghiép, céc quy dinh vé dat dai, quy
dinh Luat K& todn, chdp hanh chinh sach phép luat vé thué, phi va Bo ludt Lao
dong; da thuc hién céng khai minh bach cac théng tin theo quy dinh; dam bao
quyén loi cho céc ¢ dbng va thuc hién chi tré cd tirc day du theo Nghi quyét Dai
hoi Cb dong thudmg nién; mé sb séch ké todn, 14p hoa don, chimg tir, ké khai va
thue hién cac nghia vu tai chinh dbi v6i céc khoan phai ndp: Thué GTGT, thué
TNDN, thué sit dung @At phi néng nghiép, tidn thué dét, thué TNCN, thué mén bai,
phi bao vé mdi truong, phi cap quyén khai thac tai nguyén nudc va thué tai nguyén
co ban dam bao theo quy dinh ctia Luat Quan ly thué va cac vin ban huéng dan thi
hanh. Bén canh nhiing uu diém néu trén, trong viée thuc hién cac quy dinh vé dit
dai, quy dinh Lut K& toén, chip hanh chinh séch phép luft vé thué, phi va B luét
Lao d@ng.céﬁcé thiéu sot, ton tai nhur néu trén; viée ké khai, ndp thué, Cong ty con
16 khai sai i dén thidu s6 tidn thué phai nop 1a 39.418.411.573 ddng, gdm: Thué
TNDN 14 6.963.414.870 ddng (nim 2019 ndp thiéu 8.923.366.861 déng, nam 2020
nop thira 1.959.951.991 ddng); Thué GTGT khéu trir sai quy dinh trong ky ké khai
théng 01 nim 2020 1a 4.500.000 ddng; Thué tai nguyén la 32.450.496.703 dong
(nam 2019 13 16.201.576.601 ddng, ndm 2020 1a 16.248.920.102 ddng).
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1V. CAC BIEN PHAP XU LY THEO THAM QUYEN DA AP DUNG

Cin ctt Khoan 1, Diéu 42, Nghi dinh sb 86/2011/NP-CP _ngay
22/9/2011ctia Chinh phu quy dinh chi tiét va huéng dan thi hanh mot 50 dlcu
ctia Luft Thanh tra. Ngay 01/12/2021, Chanh Thanh tra tinh d3 ban hanh Quyét
dinh s& 1079/QP-TTr thu hdi sé tién sai pham phat hién trong qua trinh thanh
tra 1a 39.418.411.573 dong vao tai khoan tam gilt chd xr ly ctia Thanh tra tinh
(So tai khodn: 3949.0.1043283 tai Kho bac Nha nude tinh Hai Duong).

Ngay 02/12/2021, Cdng ty Cd phin Nhiét dién Pha Lai di nop vé tai
khoan tam gitt cho x@r 1y cta Thanh tra tinh (S6 tai khodan: 3949.0.1043283 tai
Kho bac Nha nude tinh Hai Dirong) voi tong sb tién 39.418.411.573 déng.

V. KIEN NGHI CAC BIEN PHAP XU LY

Can ctr Luét Thanh tra ban hanh ngay 15/11/2010 va cac vén ban hurorng
din thi hanh; Chénh Thanh tra tinh kién nghi mot s6 bién phép xtt 1y két qua
thanh tra, cu the nhu sau:

1. Yéu cau Cong ty Cé phan Nhiét dién Pha Lai:

- Thyc hién day du va kip thoi, ding quy dinh céc van ban phap ludt quy
dinh vé dat dai, lao dong; chép hanh nghiém céc quy dinh cta phap luat vé ké
todn, ké khai, ndp_ thué TNDN, thué GTGT va thué Tai nguyén theo ding quy
dinh. Chu dong didu chinh, phan bb lai chi phi ning cAp tai san trong ky cac ké
toan tlep theo ddm bao quy dinh cua phap lut; chip hanh nghiém cac ché tai xir
ly dbi v&i hanh vi vi pham hanh chinh vé thue khi ¢6 quyet dinh xtr Iy vi pham
vé thué cia co quan nha nuoc cé thAm quyén, hach toan tién truy thu thué
TNDN va thué GTGT sau thanh tra theo quy dinh.

- Té chic kiém diém 1am 1 trach nhiém cta cdc td chiic, ca nhén c6 hinh
thire xur Iy phu hop do dé xay ra nhung thiéu sot, ton tai thu Thanh tra tinh da néu
& trén; khan truong cé bién phap khac phuc kip thoi theo ding quy dinh.

- Té chtrc niém yét céng khai két lugn thanh tra tai Cong ty trong thoi gian
t61 thiéu 15 ngay lién tuc va sau 30 ngay ké tir ngay nhan duogc két ludn thanh
tra bao céo két qua thuc hién vé Thanh tra tinh theo quy dinh.

2. Pbi véi Cuc Thué tinh: Xt phat theo tham quyén d6i v6i hanh vi pham vé
thué ctia Céng ty C6 phan Nhiét dién Pha Lai (md sé thue 0800296853) theo
Bién ban vi pham hanh chinh va Phiéu chuyén théng tin s6 1107/PCTT-TTr ngay
08/12/2021 cta Thanh tra tinh./. &

Noi nhin: , CHANH THANH TRA
- Thanh tra Chinh pha; be
- Chu tich UBND tinh; béo cao
- Lanh dao Thanh tra tinkh;

- Céng ty C6 phan Nhiét dién Pha Lai (Dé thyc hign);

- Luu: VT, HS, TH, P.TTGS va XLSTT r%

‘Cat Ngoe Quang
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Phuy luc 56 01

TONG HQP XAC PINH LAI NGHIA VU THUE CUA PPC QUA THANH TRA
(Kem theo Kér lugn thanh tra sé 1141/KL-TTr ngay 14 thdang 12 ndm 2021)

TT Néi dung Téng Thoe S6 tidn
suat
TONG CONG
A |[THUE TNDN 6.963.414.870
I |Nam 2019 8.923.366.861
1 |Chi phi khong hop Iy bi logi khi quyét todn thué TNDN 12.558.009.865
- |Chi phi sira chira 16n tai san ¢6 dinh 61.188.778.522 | 20%| 12.237.755.704
- |Diéu chinh thué GTGT phin mém, dich vu 1.601.270.801 | 20% 320.254.160
2 |Chi phi dwge xdc dinh bé sung khi xdc dinh lai thué TNDN - 3.634.643.004
- |Chi phi nang cAp tai san - 1.971.638.419 | 20%!- 394.327.684
- |Thué Tai nguyén truy thu ndp thi€u ndm 2019 |- 16.201.576.601 | 20% - 3.240.315.320
II | Neétm 2020 - 1.959.951.991
1 |Chi phi khing hop Iy bi loai khi quyét todn thué TNDN 3.819.959.318
- |Chi phi sira chita 16n tai san ¢d dinh 19.056.034.090 | 207 3.811.206.818
- |Héa don 43.762.500 | 20%| 8.752.500
2 |Chi phi dwge xdc dinh b6 sung khi xdc dinh lai thué TNDN - 5.779.911.309
- |Chi phi nang cAp tai san - 12.650.636.443 | 200, - 2.530.127.289
- |Thué Tai nguyén truy thu ndp thicu nam 2020 |- 16.248.920.102 | 207 - 3.249.784.020
B |THUE GIA TRI GIA TANG
Nim 2020 - | 4.500.000
- |Héa don _ ] 45.000.000 | 10| 4.500.000
C |THUE TAI NGUYEN 32.450.496.703

I |Ndam 2019

16.201.576.601

Al |Néim 2020

16.248.920.102

Toéng cong

| 39.418.411.573
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Phu luc 56 02

BANG TONG HQP THUE TAI NGUYEN NOP THIEU CUA CONG TY CO PHAN NHIET
PIEN PHA LAI QUA THANH TRA

(Kem theo Két ludn thanh tra sé 1141/KL-TTr ngay 14 thang 12 nam 2021)

THUE TAI NGUYEN

T Thoi gian Cong ty da njp Két qua thanh tra Chénh léch
I [Nim 2019 96.149.673.270 |  112.351.249.871 16.201.576.601
1 |Théng 1 6.999.268.185 8.052.986.664 1.053.718.479
2 |Théng 2 5.343.247.890 6.393.122.687 1.049.874.797
3 |Thang 3 7.993.976.265 9.374.018.977 1.380.042.712
4 |Théng 4 7.558.591.005 9.020.824.367 1.462.233.362
5 |Théng 5 8.689.889.520 10.530.495.585 1.840.606.065
6 |Théang 6 9.372.020.085 10.888.471.157 1.516.451.072
7 |Théng 7 9.443.605.590 10.998.904.634 1.555.299.044
8 |Thang 8 7.806.605.850 9.190.340.326 1.383.734.476
9 |Thang 9 6.668.761.995 7.267.547.864 598.785.869
10 |Théng 10 6.913.428.030 8.395.183.220 1.481.755.190
11 |Théng 11 9.221.537.340 10.654.860.367 1.433.323.027
12 |Théng 12 10.138.741.515 11.584.494.023 1.445.752.508
II [Nim 2020 90.666.537.840 | 106.915.457.942 16.248.920.102
1 |Thang 1 7.764.521.760 8.986.094.158 1.221.572.398
2 |Théng 2 8.950.962.780 10.075.380.316 1.124.417.536
3 |Thang 3 9.906.035.265 11.171.275.523 1.265.240.258
4  |Théng 4 8.844.279.570 10.474.770.826 1.630.491.256
5 |Thang5 9.086.277.600 10.481.205.857 1.394.928.257
6 |Thang 6 9.025.931.655 10.476.923.120 1.450.991.465
7 |Thang 7 7.167.706.065 8.491.221.709 1.323.515.644
8 |Thang 8 5.667.039.585 6.981.310.584 | 1.314.270.999
9 |Thang 9 6.896.876.490 8.745.124.238 | 1.848.247.748
10 |Théng 10 4.488.434.100 5.815.132.692 | 1.326.698.592
11 [Thang 11 5.672.518.425 6.873.734.277 J‘ 1.201.215.852
12 |Théang 12 7.195.954.545 8.343.284.647 | 1.147.330.097
Téng cong 186.816.211.110 | 219.266.707.813 | 32.450.496.703
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